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Types of Cases

• A “Chapter 51” proceeding refers to Chapter 51 of the Wisconsin Statutes, 
State Alcohol, Drug Abuse, Developmental Disabilities and Mental Health Act.  

• The legislature enacted this law to assure the provision of a full range of 
treatment and rehabilitation services in the state for all mental disorders and 
developmental disabilities and for mental illness, alcoholism and drug abuse. 
§51.001, Wis. Stats.



Summary of the Law

A person is considered a subject for a Chapter 51 if the person is: 

1. Mentally ill, drug dependent or developmentally disabled, and 

2. A substantial probability of physical harm to him/herself or others is evident by recent 
acts or omissions, attempts or threats, and 

3. The individual is a proper subject for treatment 

§§ 51.15 and 51.20, Wis. Stats.



Summary of the Law 

Confidentiality – HIPPA 

Chapter 51 of the Wisconsin Statutes restricts availability of protected health 
information.  This information can only be released to parties producing proper 
authorization and authority.  In all other cases a court order is required to access 
this information.



Chapter 51 
Things to Know: 

• The Chapter 51 Law is designed to balance rights of the individual vs. the needs of society. 

• A person may be mentally ill, but not dangerous to themselves or others and therefore would not 
meet the standards of a Chapter 51. Involuntary commitment hinges on whether someone is 
dangerous enough due to their mental illness to justify government intervention. 

• Law Enforcement Detains and Crisis approves transport. § 51.15 Wis. Stats. 

• Three Party Petitions require the same standards of dangerousness that are available for an 
Emergency Detention by law enforcement.



Summary of the Procedure

Commonly, a Chapter 51 Proceeding also 
known as a “chapter” refers to an emergency 
detention initiated by law enforcement 
pursuant to § 51.15, Wis. Stats.



Summary of the Procedure 

Emergency Detention (ED) by Law 
Enforcement and Crisis 

72 Hour timeframe begins

Subject is brought to the hospital for 
medical clearance. Once cleared, law 

enforcement transfer subject o mental 
health facility.

Detaining mental health facility makes 
recommendation as to level of required 

treatment.

Voluntary Services 
Subject signs agreement in hospital to 

remain inpatient voluntarily and no 
further law enforcement or court contact.

90 Day Settlement Agreement 
Subject signs agreement which court 

approves and no further contact with law 
enforcement or court contact as long as 

subject is compliant with the agreed 
conditions for 90 days.

Corporation Counsel is notified of 
noncompliance and may file notice to 

revoke Settlement Agreement with the 
Court. Parties would then proceed to a 
probable cause hearing and follow the 
standard procedure for a commitment.

Matter is dismissed after 90 days.

Commitment- Probable Cause Hearing 
Probable Cause hearing is held where 

subject has testimony or waives hearing 
and is bound over for final hearing.  

Doctor may request an order for 
involuntary medications and treatment 

pending final hearing.

Commitment- Final Hearing 
Final Hearing is held where subject has 
testimony for court to determine if  the 

standards have been met or waives 
hearing and agrees to the 6 month 

commitment and/or involuntary 
medication order if requested by doctor. 

Non-Compliant

Compliant



Summary of the Procedure

What to Expect: 

In most situations, law enforcement is alerted to the potential “chapter” 
subject by an emergency phone call to authorities.  Law enforcement is 
dispatched to the scene to assess the situation.  If the law enforcement officer 
believes that the person may be a potential “chapter” subject, the officer calls 
Crisis for aid in determining the need for a “chapter,” the availability of services 
and placement, and the funding for a placement.



Summary of the Procedure

If the law enforcement officer believes that the person fits the 
criteria for a “chapter” and is dangerous or resistive enough to not be 
a proper candidate  for voluntary services in the community, the law 
enforcement officer initiates an Emergency Detention pursuant to a 
Chapter 51. § 51.15, Wis. Stats.



Summary of the Procedure
• The law enforcement officer on scene transports the 

subject to a local hospital for medical clearance.  

• All emergency detention facilities require that the law 
enforcement officer take the subject to a hospital for 
medical clearance prior to admission into the mental health 
facility. 

• Once the subject is medically cleared at the medical facility, 
law enforcement transports the subject to the approved 
mental health facility for admission and treatment. 

§ 51.15(2)(c) Wis. Stats. 



Summary of the Procedure

At the facility, a licensed psychiatrist meets with the subject within 24 to 48 
hours of admission to the facility to determine if the individual continues to 
meet the criteria for a Chapter 51 commitment and to make 
recommendations as to whether the subject is in need of voluntary services, a 
short-term agreement for stabilization and treatment, or a longer period of 
more intensive supervision and treatment. 



Summary of the Procedure

Kenosha County Corporation Counsel receives the Emergency 
Detention form completed by law enforcement as well as the 
recommendation of the psychiatrist at the mental health detention 
facility after assessing the subject.   If the psychiatrist believes that 
services and court intervention is necessary, Corporation Counsel files 
all required paperwork, notifies all necessary parties, and represents 
the County’s interests in the court proceeding. 



Summary of the Procedure
Probable Cause Hearing 

• The first hearing after an emergency detention is called a “probable cause” hearing.  
It MUST be held within 72 hours of the emergency detention, not including 
Saturdays, Sundays and legal holidays. §51.20(7)(a) Wis. Stats 

• At this hearing, the court must decide if there is probable cause to believe that a 
person has a mental illness, is dangerous to him/herself or other, and is treatable. 

• A subject can agree that the court can make these findings and waive the hearing.  
The subject also has a right to contest the matter and require testimony from all 
relevant witnesses as to the three criteria for a Chapter 51 commitment. 



Summary of the Procedure 
Settlement Agreements and Probable Cause Hearing 

• If the doctor recommends and the subject agrees to a short-term agreement, the 
subject has no further court hearings unless the subject is noncompliant with the 
terms of the agreement.  If the subject is noncompliant with the agreement the 
case can be brought back to court and would proceed in the same manner as if the 
agreement was never entered into and a probable cause hearing was initially 
pursued. §51.20(8) Wis. Stats. 

• If a longer term of services and supervision is recommended by the doctor, a 
probable cause hearing is sought. If probable cause is found at the hearing, the 
subject typically remains at the hospital until a final hearing is held, which must be 
scheduled within 14 days of the date of being detained on the emergency 
detention. §51.20(7)(c) Wis. Stats.



Summary of the Procedure
Final Hearing 
• Between the dates of probable cause hearing and final hearing, Corporation Counsel 

ensures that two licensed psychiatrists or a licensed psychiatrist and psychologist are 
appointed to conduct an examination of the subject and complete a report which 
includes the standards required for a Chapter 51 commitment, which are the same 
standards required at the probable cause hearing, and recommendations as to 
medication and treatment of the subject.  

• At this hearing, the court must decide if subject continues to meet the criteria 
necessary for a Chapter 51 commitment:  

1. that the subject has a mental illness,  
2. is dangerous to him/herself or others, and  
3. is treatable 

• The court makes these findings based on the testimony of the psychiatrists and/or 
psychologists and any relevant testimony from witnesses.



Summary of the Procedure
Final Hearing 

• A subject can agree that the court can make these findings and waive the hearing. The 
subject also has a right to contest the matter and require testimony from the doctors 
and all other relevant witnesses as to the three criteria for a Chapter 51 commitment. 

• If the court concludes that the standard for the criteria has been met, the court enters 
an order that the subject is under a commitment to receive services as are necessary 
through any and all service providers.  An initial commitment period cannot exceed 6 
months. The commitment can be requested to be extended before the initial period 
expires at the recommendation of the doctor for periods of 1 year at a time.



Order for Involuntary Medication and 
Services

At any point during the proceedings, a doctor can request an order for 
involuntary medication and treatment for the subject.  The doctor must 
have or attempt to have a conversation with the subject and try to explain 
the advantages and disadvantages of accepting medication and treatment.  
The doctor then makes the determination if an individual is competent or 
if the subject is substantially incapable of applying an understanding of the 
advantages, disadvantages and alternatives to his or her chronic mental 
illness in order to make an informed choice as to whether to accept or 
refuse psychotropic medications. 



Forms



Forms



Forms



Three Party Petitions

▪ Contact CRISIS first to assess and provide alternative services. 

▪Not used for emergencies.  Process can easily take a few days to simply get the 
necessary paperwork completed and filed. If there is current dangerousness call law 
enforcement.  

▪ Shall be signed by 3 adult persons, at least one of whom has personal knowledge of 
the dangerous conduct. The 3 adult persons will be required to testify at the probable 
cause and final hearing regarding the information in their statements if needed.  

▪ Corporation Counsel shall represent the interest of the public and draft all necessary 
papers.  Wis. Stat. § 51.20(4)(a). 

▪Has the same requirements under the statute to prove in court as an Emergency 
Detention for a commitment . 

 § 51.20(1) Wis. Stats.



Contacts, Links & Resources

Mental Health Intervention 

• Crisis Intervention - 262-657-7188 

• National Alliance for the Mentally Ill (Nami) – 262-652-3606 or 
www.nami.org 

http://www.nami.org/


Contacts, Links & Resources

LAW ENFORCEMENT 

• Kenosha Police Department– 262-656-1234 

• Kenosha County Sheriff’s Office – 262-605-5100 

• Pleasant Prairie Police Department – 262-694-7353 

• Twin Lakes Police Department – 262-877-9056 

Call 911 if there is immediate danger


